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ANNCR: 

THE U.S. SUPREME COURT HAS REJECTED A LEGAL ARGUMENT 8Y THE 
ZENITH RADIO CORPORATION THAT WOULD HAVE MADE MOST FOREIGN 
MANUFACTURED GOODS LESS COMPETITIVE IN THE AMERICAN MARKET. 
CHRIS KERN REPORTS, 

VOICE: 

THE U.S. SUPREME COURT, IN A UNANIMOUS DECISION, HAS REJECTED 
AN ASSAULT BY AN AMERICAN MANUFACTURER ON A LONGSTANDING RULE 
OF INTERNATIONAL FREE TRADE, THE CASE AROSE WHEN THE ZENITH 
RADIO CORPORATION -- WHICH HAS BEEN SUFFERING FROM STIFF 
COMPETITION FROM JAPANESE ELECTRONICS MANUFACTURERS -- TRIED 
TO GET A SPECIAL TARIFF IMPOSED ON ITS COMPETITORS’ PRODUCTS ON 
THE THEORY THAT THEY WERE BEING SUBSIDIZED BY TOKYO, 

WHILE THE ZENITH CASE INVOLVED JAPANESE PRODUCTS, A RULING 
IN THE AMERICAN COMPANY'S FAVOR WOULD HAVE JEOPARDIZED THIS 
COUNTRY'S ECONOMIC RELATIONSHIPS WITH ALMOST ALL ITS MAJOR 
TRADING PARTNERS. ZENITH ARGUED THAT WHEN A FOREIGN GOVERNMENT 
REMITS AN EXCISE TAX ON EXPORTS, THAT'S THE EQUIVALENT OF 
PAYING A BOUNTY ON PRODUCTS SENT INTO INTERNATIONAL TRADE, AND 
UNDER A LAW THAT WAS PASSED BY CONGRESS BACK IN 1930, THE U.S, 
GOVERNMENT IS REQUIRED TO IMPOSE A TARIFF EQUAL TO ANY BOUNTY 
PAID BY ANOTHER GOVERNMENT ON GOODS THAT ENTER THE UNITED STATES. 

CANADA, THE MEMBERS OF THE EUROPEAN COMMON MARKET, JAPAN AND 
MANY OTHER COUNTRIES ROUTINELY REBATE EXCISE TAXES ON PRODUCTS 
THAT ARE EXPORTED, IT'S A PRACTICE LONG SANCTIONED BY 
INTERNATIONAL LAW AND FORMALIZED BY THE GENERAL AGREEMENT ON 


TARIFFS AND TRADE, WHICH THE UNITED STATES IS A PARTY TO. BUT 
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MANY ECONOMISTS NOW FEEL THAT THIS PRACTICE GIVES AN UNFAIR 
ADVANTAGE TO A COUNTRY'S EXPORTS, AND ZENITH ARGUED THAT THE 
1930 AMERICAN STATUTE SHOULD BE INTERPRETED BY THE SUPREME COURT 
TO SUPERCEDE THE GATT TREATY AND OTHER INTERNATIONAL PRECEDENTS. 

THE U.S. TREASURY DEPARTMENT REPLIED THAT IT HAS CONSISTENTLY 
ADHERED TO THE INTERNATONAL RULE FOR OVER 80 YEARS, AND THAT TO 
ADOPT THE CHANGE THAT ZENITH WAS DEMANDING WOULD CREATE AN 
INTERNATIONAL TRADE DISASTER. THE FEAR WAS THAT THE COUNTRIES 
THAT WERE PENALIZED BY THE NEW TARIFF WOULD RETALIATE IN KIND 
AGAINST AMERICAN EXPORTS -~ SETTING UP A WHOLE NEW ECONOMIC 
BARRIER AGAINST FREE TRADE IN MANUFACTURED GOODS. 

IN HIS OPINION FOR THE SUPREME COURT, ASSOCIATE JUSTICE 
THURGOOD MARSHALL SAID THAT WHERE COMPLEX ISSUES OF ECONOMICS 
AND FOREIGN POLICY ARE INVOLVED, THE COURT HAS TO GIVE SPECIAL 
WEIGHT TO THE ARGUMENTS OF THE GOVERNMENT DEPARTMENTS THAT ARE 
RESPONSIBLE FOR CARRYING OUT THE STATUTES PASSED BY CONGRESS. 

AS LONG AS THE GOVERNMENT'S INTERPRETATION OF THE LAW IS 
REASONABLE, JUSTICE MARSHALL SAID, IT OUGHT TO BE ALLOWED TO 
STAND. IN THIS KIND OF CASE, HE WROTE, THE COURT CANNOT REJECT 
THE GOVERNMENT'S VIEW OF WHAT IS A FAIR OR UNFAIR SUBSIDY AND 
SUBSTITUTE ITS OWN, 
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